DI VI SI ON OF ADM NI STRATI ON

PERSONNEL POLI CY No. 11

EFFECTI VE DATE: Oct ober 1, 1988; Revised February 7, 1994;
Revi sed July 27, 1994; Revised February 1,
1999

SUBJECT: Sexual Harassnent in the Wrkpl ace

AUTHORI ZATI ON:

Whitman J. Kling, Jr.
Deputy Undersecretary

AUTHORI TY:

Title VIl of the Civil Rights Act of 1964 as anended by
t he Equal Enploynment Act of 1972, as anended by the
Pregnancy Disability Act of 1978.

PURPGOSE

To establish the Division of Adm nistration=s (hereinafter
referred to as the Division) position on the subject of
sexual harassnent, to educate and inform enpl oyees
regarding this inportant issue, to provide the options
for making a conplaint and to set forth guidelines for
handl i ng viol ati ons of the policy.

APPLI CABI LI TY:

This policy applies to all enployees of the Division and
to all sections within the Division, both general
appropriation and ancillary appropriation. The intent of
this policy extends to anyone with whom our enpl oyees do
busi ness to include vendors, contractors, visitors, etc.
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V.

POLI CY:

Sexual harassnent is a formof discrimnation, is
detrinmental to a productive work environnent and is
agai nst federal and state |aw.

The Division is commtted to maintaining a work
environment that is free of discrimnation including
sexual harassnent.

In keeping with this commtnment, the Division will have a
zero tolerance policy for sexually harassi ng behavi or
either directed toward Division enpl oyees or directed by
Di vi sion enpl oyees to those with whom we conduct

busi ness.

Al'l Division enpl oyees are responsible for helping to
assure the absence of sexual harassnment in any |ocation
where our enpl oyees are conducting business. Any

enpl oyee who feels that he/ she has experienced or

wi t nessed sexual harassment should i mediately report
this as directed bel ow

The Division will investigate all such conplaints

t horoughly and pronptly. To the fullest extent possible
under the law, but in keeping with sound nanagenent
practices, the Division will keep conplaints and the
terms of their resolution confidential

I f an investigation confirnms that harassment has
occurred, the Division shall take appropriate corrective
action and/or discipline, which could include term nation
of enpl oyment.

The Division forbids retaliation against, reprisal

agai nst, or coercion of anyone who has reported sexual
harassnent or participated in an investigation.

Al |l egations of this behavior will be investigated. |If an
investigation confirns that this has occurred, the

Di vi sion shall take appropriate disciplinary action,



whi ch could include term nation of enpl oynment.

V. DEFI NI TI ONS:

A. Sexual Harassnment is a formof illegal sex
di scrim nati on where an enpl oyee is the subject of
unwel cone sexual advances, requests for sexua
favors and/ or other verbal/physical conduct of a
sexual nature. The two types of sexual harassnent
actionabl e under Title VII are:
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1. Quid Pro Quo (Latin for "This for That") -
occurs when the enpl oyee suffers a tangi ble job
detrinment in retaliation for refusing to submt
to sexual denmands. Quid Pro Quo harassnent can
be commtted only by a supervisor or sone other
menber in the department hierarchy who has the
power to confer or withhold a tangible
enpl oynent benefit.

2. Hostil e Environment - occurs when the enpl oyee
suffers no tangi ble job benefit or detrinment but
where the unwel conme conduct is sufficiently
pervasive or severe to unreasonably interfere
with the enpl oyee:s work perfornmance or creates
a work environnent that is intimdating,
hostile, or offensive. A supervisor, co-worker,
or a non-enpl oyee, such as a vendor or custoner,
can create a hostile work environnent.

The two types of harassnment can overlap and occur
t oget her.

B. Sexual harassnent includes conduct of a sexual
nature which my be overt or subtle. Sexual
harassnent can be verbal, non-verbal, physical, or
visual and may include but is not limted to:

1. VERBAL: unwel cone sexual flirtations and/or
advances, sexual innuendo or sexual coments,
insults which are sexual in nature, hunor and
] okes about sex or gender-specific traits or of
a sexual nature, sexual propositions, threats,
suggestive comments, sexually oriented "kidding"



Per sonnel
Page 4

or "teasing", foul or obscene | anguage or
gestures, slurs or inappropriate |anguage,

i mproper questions about a worker's private
life, etc.

2. NON- VERBAL: display of foul or obscene printed
or visual material, foul or obscene gestures
i ncludi ng those whi ch suggest sexual acts,
sexual | y-oriented gestures or noises, |eering,
sexual l y-oriented whistling, reading, displaying
or publicizing in the work environnment pictures,
posters, calendars, graffiti, objects,
pronoti onal
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materials, reading materials, or other materials
that are in any way sexually revealing, sexually
suggestive, sexually denmeani ng or pornographic,
etc.

A picture will be presuned to be sexually
suggestive if it depicts a person of either sex
who is not fully and appropriately clothed
and/ or who is posed for the obvious purpose of
di spl aying or drawing attention to the private
portions of his or her body.

3. PHYSI CAL: physical contact such as patting,
pi nchi ng, enbracing, or brushing agai nst
anot her's body, coerced sexual intercourse,
assaul t, etc.

4. OTHER: Offering enploynent, pronotions, or
ot her benefits in exchange for sexual favors,
taking reprisals or threatening reprisals for
refusi ng sexual advances, etc.

Sanme- Sex Harassnment - Sexual harassnment conducted by
soneone of one sex agai nst soneone of the sanme sex.

Unwel comeness - Only unsolicited sexual conduct that
the enpl oyee regards as undesirable or offensive is
unl awf ul .

Tangi bl e Job Detrinment: A Tangible Job Detrinment is
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defi ned as di scharge, denotion, reduction in pay,
deni al of pronotion or raise, reassignnment or
transfer to a | ess desirable position and
constructive discharge.

COVPLAI NT PROCEDURE

Every enpl oyee is responsible for reporting unacceptable
behavi or or environnmental issues which nmay violate this
policy. This includes any individual who (or group

whi ch) believes that he has been the target of sexual
harassnent or retaliation or who has observed incidents
bel i eved to be sexual harassnent.

A. TO WHOM  The report may be nade to the i medi ate
supervi sor, any supervisor or nmanager within the
section, the section head, the appointing authority,
any assistant comm ssioner or deputy conm ssioner,

t he Human Resources Director, the Assistant Human
Resources Director, the Enpl oyee Rel ati ons Manager
in the Human Resources O fice (225/342-6060).
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B. WHAT FORMAT AND CONTENT: The report may be made
verbally or in witing and should include the
name(s) of the offender(s), when and where the
of fense occurred, what behavior or situation was
of fensive, what the conplainant did or said in
reaction, the names of any w tnesses, and any ot her
i nformati on which nmay
be related to the offense. |f possible,
docunent ati on which is available should be included
in the report or provided at the tine of the report.

It is a violation of this Policy for an individual to
make an intentionally false and/or malicious accusation
of sexual harassnment. Any individual who is found to
have made an intentionally fal se and/or malicious
accusation of sexual harassnent will be subject to

di sciplinary action. This is not intended to discourage
conpl aints and/or reports when there is sincere belief

t hat sexual harassnent or retaliation has occurred.

| NVESTI GATI ON PROCESS

A. Al'l conplaints/reports shall be presented to the
appropriate authority pronptly.



B. The appointing authority shall always be notified
bef ore an investigation is begun.

C. Al'l conplaints/reports shall be investigated
promptly and to the full est extent practicable.

D. The investigation shall be conducted by the
appointing authority or his/her designee. The
desi gnee shall have investigative experience and/or
t rai ning.

E. This policy shall be explained to all participants
in the investigation to ensure understandi ng and
conpl i ance.

F. Each individual interviewed shall be informed that
any coercion toward or retaliation or reprisal
agai nst anyone who has nmade a conpl aint or who has
provi ded evidence in connection with a conplaint is
strictly prohibited, and if found, punished.

G The investigation shall include recorded statenents
i f possible.

H. Upon conpl etion of the investigation, the
i nvestigator shall provide the appointing authority
with a report
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whi ch normally includes a recomendati on of renedial
measures including disciplinary action where
appropri at e.

The appointing authority may chose to ask foll ow up
guestions or conduct additional interviews himor
hersel f.

J. Confidentiality:

1. Only those who have an i nmmedi ate need to know
may be infornmed of the nature of the conpl aint
and the identity of the individuals involved.
The issues, the findings, and the terns of the
resolution shall be kept confidential until such
time as it becones public record.

2. Al'l parties involved in any way in the
investigation shall maintain the confidentiality
of their participation and any and al



information related to the investigation to
whi ch they are privy.

K. The Resol ution: The appointing authority shal
determine the ultimate resolution of any report or
al |l egati on of sexual harassment. The conpl ai nant
shal | be advised of the results of the investigation
upon its conclusion and instructed to report any
future incidents of harassnent, retaliation or
reprisal which m ght occur imediately.

L. Docunent ati on: The Human Resources Office shal
mai ntain the investigation report as well as all
supporting docunments in a confidential manner.
Supporting docunments include but are not Iimted to
al | working papers, notes, correspondence, including
nmessages transmtted via electronic mail.

M If the conplaint was found to be based in fact, the
appointing authority or his/her designee shal
follow-up with the conplainant in one to two nonths
to assure that the harassing behavi or has ceased and
t he environnent is acceptable.

VI11.RESPONSI BI LI TY:

A Deput y/ Assi stant Comm ssioners, Deputy
Under secretary, and Ot her Executive Level
Adm ni strators Are Responsi bl e For:
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1. Personal ly conplying with all aspects of this
policy.
2. Hol di ng the section heads under their

supervi si on accountable for adhering to al
aspects of this policy.

3. Reporting all allegations or discoveries of
sexual harassnent and/or retaliation to the
Comm ssi oner, the appointing authority, the
Human Resources Director, the Assistant Human
Resources Director or the Enployee Rel ations
Manager in the Human Resources Office.

4. Treating sexual harassment matters with
seriousness and confidentiality and sharing



i nformation regardi ng all egati ons,
i nvestigations, resolutions, etc., on a "need to
know' basi s.

5. Participating in and assuring the participation
of all enployees under their supervision
(directly and indirectly) in all prograns
provided to educate enpl oyees relative to the
preventi on of sexual harassnent.

6. Eval uating the work environnent on a continuous
basi s through:

b Tours of the workplace with a view toward
i nspection for inappropriate cal endars,
graffiti, desk toys, etc, and

b Li stening for inappropriate | anguage
j okes, remarks, etc., in the everyday
conversation of enpl oyees, and

b Di scussi ng sexual harassnment in regul ar
managenment neetings, and
i mmedi ately dealing with any probl ens
encountered in the appropriate manner.

B. Section Heads and Executive Level Adm nistrators Who

Directly Supervise Enpl oyees Are Responsible For:

1.

Personally conplying with all aspects of this
policy.

Hol di ng enpl oyees under their supervision
account able for adhering to all aspects of this

policy.
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3.

| mredi ately reporting all allegations or

di scoveri es of sexual harassnment and/or
retaliation to their supervisor, the appointing
authority, the Human Resources Director, the
Human Resources Assistant Director, or the

Enpl oyee Rel ations Manager in the Human
Resources O fice.

Treating sexual harassnment matters with
seriousness and confidentiality and sharing

i nformation regardi ng all egati ons,

i nvestigations, resolutions, etc., on a "need to
know' basi s.



Participating in and assuring the participation
of all enpl oyees under his/her supervision
(directly and indirectly) in all prograns

provi ded to educate enpl oyees relative to the
preventi on of sexual harassnent.

Eval uating the work environment on a continuous

basi s through:

b Tours of the workplace with a view toward
i nspection for inappropriate cal endars,
graffiti, desk toys, etc, and

b Li stening for inappropriate |anguage,

j okes, remarks, etc., in the everyday
conversation of enpl oyees, and

b Di scussi ng sexual harassnment in regular
managenent neetings, and
i medi ately dealing with any probl ens
encountered in the appropriate manner.

Assuring that each enpl oyee under hi s/ her

supervi sion, current and new

b | s made aware of this policy and its
contents as well as any forthcom ng
revisions, and

b Has an opportunity to ask questions
regardi ng the policy, and

b Is informed that he/she nust abide by the
terns of the policy as a condition of
enpl oynent, and

b Is informed of the consequences of
violation of this policy.

Providing for formal review of this policy with
all enpl oyees on an annual basis and providing a
report of this review to the appointing
authority. The report should include the date of
the review and the nanes of the enpl oyees
partici pating.
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10.

Assuring that this policy remains posted on a
bulletin board accessible to all workers in each
work site.

Monitoring the effectiveness of the policy
instructions and maki ng recommendati ons for
change to the Appointing Authority through the



deput y/ assi stant conm ssi oner, Deputy
Under secretary or other Executive Level
Adm ni strator.

11. Maintaining appropriate records in a
confidential manner to the extent provided by
the | aw

12. Participating in any investigation of a sexual
harassnent and/or retaliation allegation when
requested and facilitating the participation of
section enpl oyees when request ed.

C. Manager s/ Supervi sor Are Responsi bl e For:
1. Personal ly conplying with all aspects of this
policy.
2. Reporting all allegations or discoveries of

sexual harassnent and/or retaliation to the
section head, the appointing authority, the
Human Resources Director, the Human Resources
Assi stant Director, or the Enpl oyee Rel ations
Manager in the Human Resources Office.

3. Treating sexual harassment matters with
seriousness and confidentiality and sharing
i nformation regardi ng all egati ons,
i nvestigations, resolutions, etc., on a "need to
know' basi s.

4. Conpliance with this policy in any manner
instructed by the section head (or supervisor).

D. Enpl oyees Are Responsi bl e For:

1. Personal ly conmplying with all aspects of this
policy.
2. Reporting any sexual harassnment and/or

retaliation which is occurring in any workpl ace
of the Division in accordance with the procedure
outlined above.
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3. Treating sexual harassnment matters with
seriousness and confidentiality and sharing
i nformation regarding all egations,
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i nvestigations, resolutions, etc., on a "need to
know' basi s.

4. Recogni zi ng and exercising their right to raise
the i ssue of sexual harassnent and/ or
retaliation.

5. Docunenting in witing incidents which are
perceived to be offensive or harassing or
retaliatory.

6. Directly and clearly inform ng anyone, enployee,
client, visitor, etc., when his/her behavior is
of f ensi ve.

E. The Human Resources Director |Is Responsible For:
1. | mredi ately apprising the appointing authority of

t he situation, upon becom ng aware of an
al | egati on of sexual harassnment and/or
retaliation.

2. At the direction of the appointing authority,
i nvestigating or assigning a staff nmenber to
i nvestigate the matter thoroughly.

3. Reporting findings and recommendati ons to the
appoi nting authority.

4. Treating sexual harassment matters with
seriousness and confidentiality and sharing
i nformation regardi ng allegations,
i nvestigations, resolutions, etc., on a "need to
know' basi s.

EXCEPTI ONS:

There will be no exceptions to this policy.

QUESTI ONS:

Questions regarding this policy should be directed to the
Human Resources Director, Assistant Human Resources
Director, or Enployee Relations Manager of the Human

Resources Office at 342-6060.

VI OLATI ON OF THI S POLI CY:

Empl oyees found to have violated this policy will be
subj ect to disciplinary action.
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